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Appeal Decision 
Hearing Held on 16 May 2018 

Site visit made on 16 May 2018 

by Rory Cridland  LLB (Hons), Solicitor 

an Inspector appointed by the Secretary of State  

Decision date:  21 June 2018 

 

Appeal Ref: APP/W1145/W/17/3190975 
The Clinton Arms, Frithelstock, Torrington, Devon EX38 8JH 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr Ian Robertson, Property Renovations Ltd against the decision 

of Torridge District Council. 

 The application Ref 1/0240/2017/FUL, dated 5 February 2017, was refused by notice 

dated 5 September 2017. 

 The development proposed is the change of use of public house and owners annex into 

1 dwelling and a holiday let. 
 

Decision 

1. The appeal is allowed and planning permission is granted for the change of use 
of public house and owners annex into 1 dwelling and a holiday let at The 
Clinton Arms, Frithelstock, Torrington, Devon, EX38 8JH in accordance with the 

terms of the application, Ref 1/0240/2017/FUL, dated 5 February 2017, subject 
to the following conditions:  

1) The development hereby permitted shall begin not later than 3 years from 
the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  

Sheet 1 of 9 Issue 2; Sheet 2 of 9 Issue 1; Sheet 3 of 9 Issue 3; Sheet 4 

of 9 Issue 2; Sheet 5 of 9 Issue 2; Sheet 6 of 9 Issue 2; Sheet 7 of 9 
Issue 1; Sheet 8 of 9 Issue 1; and Sheet 9 of 9 Issue 2.    

3) Notwithstanding the Town and Country Planning (Use Classes) Order 1987 

and the Town and Country Planning (General Permitted Development) 
Order 2015 (or any order revoking and/or re-enacting those orders with 

or without modification), the annex shown on the approved plans shall not 
be used other than as holiday accommodation; and shall not be used for 
any other purpose falling within Use Class C3.  

Preliminary Matters 

2. I have adopted the description of the proposal from the Council’s decision notice 

instead of the description given in the application form as it more concisely 
describes the proposed development. 

3. The Council has drawn my attention to policy ST22 of the emerging North 

Devon and Torridge Local Plan (2011-2031) (NDTLP) which relates to the loss of 
community services and facilities. Given the advanced stage of the NDTLP and 

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/W1145/W/17/3190975 
 

 
https://www.gov.uk/planning-inspectorate                          2 

the lack of any outstanding objections to Policy ST22, I agree with the Council 

that this policy should be afforded significant weight in the determination of this 
appeal.   

Main Issues 

4. The main issues are: 

(i) whether or not sufficient attempts have been made to secure business 

reuse of the appeal site; and  

(ii) whether the proposal would result in the loss of a community facility.  

Reasons 

Business reuse 

5. The appeal site is situated around one mile from the centre of Frithelstock, a 

rural hamlet which, for planning purposes, is classed as being located in the 
countryside. The property itself consists of a public house known as the Clinton 

Arms, an attractive building which was largely rebuilt following a fire in the early 
twentieth century. On the ground floor it has a bar, dining area, kitchen and 
other facilities ancillary to its main function. In addition, there are five 

bedrooms on the first floor, four of which contain en-suite facilities. The site also 
benefits from a separate annex which has its own access. It ceased operating as 

a public house in 2016 following a sustained period of losses.  

6. The proposal would involve the change of use of the public house and annex 
into two residential units with the annex accommodation being restricted by 

condition to holiday let purposes only. It would involve minimal alterations 
externally and both dwellings would benefit from their own private parking and 

garden areas.  

7. The development plan for the area consists of the saved policies of the Torridge 
District Local Plan (1997 – 2011) (TDLP)1. Although it does not specifically seek 

to restrict the change of use of public houses, it nevertheless restricts new 
housing in the countryside other than in a limited number of defined 

circumstances. This includes those set out in Policy DVT2C of the TDLP which 
permits the conversion of buildings in the countryside to residential use but only 
where every possible attempt has first been made to secure business reuse. 

Although there is limited guidance on what factors the Council will take into 
account in determining whether this requirement has been satisfied, the 

explanatory text makes clear that one such factor will be marketing. In addition, 
it seems to me that, in the case of a public house, another will be its economic 
viability.  

8. In terms of marketing, Paragraph 3.52N (ii) of the explanatory text to Policy 
DVT2C provides some useful guidance on the approach the Council will take to 

marketing evidence. It indicates that a property should be marketed at a price 
that reasonably reflects its market value and which is consistent with an 

independent valuation for a property of its age and condition.  

9. The property was marketed for sale at an asking price of £395,000. However, 
the independent valuation provided by the District Valuer (“the DV”) indicates a 

price range of between £250,000 and £300,000 is a more realistic figure. While 

                                       
1 (2004). 
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I note the appellant’s assertion that these types of properties will often be 

marketed at a higher price than their eventual sale price, in this case the 
difference is considerable. This is likely to put off prospective purchasers and 

raises some doubt as to whether sufficient attempts have been made to secure 
its reuse as a public house. 

10. However, I note the DV’s report accepts that its price, while inflated, is in line 

with other pubs for sale in the area and that the lack of interest in the Clinton 
Arms is not entirely due to the inflated asking price but also due to its very rural 

location. Furthermore, the evidence indicates that operating a public house in 
this location would be very difficult and that demand in the current market is 
very limited. This is supported by the appellant’s business accounts which 

indicate that the Clinton Arms made losses in six out of the last nine years of 
trading and with only marginal profits in the other three years. These have not 

been directly challenged by the Council and I see no reason to question their 
veracity.  

11. The Council has, however, suggested that the losses incurred were due to the 

Clinton Arms being poorly run by the present owner and that an alternative 
model could be successful. This is echoed by the Parish Council and other local 

residents. However, while I acknowledge the operating model adopted may not 
have been to everyone’s taste, there is no robust evidence to indicate that a 
different model or different owner would have fared any better.    

12. Instead, it seems to me that there are limited sources of local trade to draw on, 
particularly during the week, and although its setting is somewhat attractive, its 

nearest competitors are generally better placed to take advantage of passing 
trade. Furthermore, while I note there are a small number of dwellings nearby, 
some of which provide tourist accommodation, their numbers are limited and 

they would make only a minimal contribution to its ongoing viability. Even as a 
destination pub with a more targeted food-led offer, I consider its location 

presents a number of additional challenges in what is already a challenging 
environment in which to operate. 

13. Consequently, while I am mindful of the deficiencies in the marketing exercise 

undertaken, taking into account its very rural location, the lack of any identified 
market from which to increase its turnover and the limited demand for a public 

house in this location, it appears to me that it is very unlikely that viable 
business reuse could be secured. As such, I find the proposal satisfies the 
criteria set out in Policy DVT2C and find no conflict with the development plan in 

this respect.   

Community value.  

14. Policy ST22 of the NDTLP aims to protect against the loss of community services 
and facilities. This accords with Paragraph 70 of the National Planning Policy 

Framework (“the Framework”) which indicates that planning decisions should, 
amongst other things, guard against the unnecessary loss of valued facilities 
and services, particularly where this would reduce the community’s ability to 

meet its day-to-day needs. 

15. The Clinton Arms is the only public house in the parish of Frithelstock and both 

the Council and local residents have asserted that, as such, it is a community 
asset - the loss of which should be guarded against in accordance with 
Paragraph 70 of the Framework and Policy ST22 of the NDTLP. This is in large 
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part due to its historic role as a focal point in Frithelstock, its setting opposite 

the church and village green and the potential economic benefits it can bring to 
the rural area in terms of its role in attracting visitors. 

16. However, while I acknowledge that a public house can provide a valuable facility 
to rural communities, it does not follow that all public houses will do so. During 
the hearing, I heard from a number of local residents who gave details of the 

history of the pub, its role within the parish and the types of activities that have 
taken place there in the past. However, it was clear that its role as a community 

facility has been in decline for many years. It is not well positioned within the 
parish and, with the exception of a small number of nearby properties, many 
residents are equally well placed to access other nearby establishments and it 

appears they have chosen to do so. 

17. Furthermore, while there is some evidence of it having been used for a variety 

of meetings and events in the past, this was some time ago and there is little 
evidence to indicate that it has been used for these purposes in recent times. 
While I note that the Clinton Arms has provided an attractive and pleasant 

meeting place for a small number of individuals who live nearby, on the 
evidence before me, its role as a community facility appears to be limited. 

Moreover, no other uses have been proposed which might support an identified 
need within the community.  

18. Accordingly, I am not persuaded that the proposal would result in the loss of a 

community facility and, as such, find no conflict with emerging Policy ST22 of 
the NDTLP or Paragraph 70 of the Framework.  

Other Matters 

19. I have had regard to the comments of local residents and in particular the effect 
that the permanent closure of the Clinton Arms would have on other tourist 

based businesses nearby. However, while I acknowledge that it is a useful 
facility for tourists who stay in Frithelstock, there is nothing to indicate that its 

loss would have any meaningful impact on tourism in the area.  

20. I have noted the other appeal decisions2 referred to by the Council in support of 
their position. However, these relate to developments some distance away and 

although I do not have full details, there is nothing to indicate that their 
locations or circumstances are comparable. Furthermore, it appears from the 

decision letters that in both appeals the Inspectors found that there were other 
potential community uses which had not been ruled out and that there was 
insufficient evidence that they were no longer viable. As set out above, that is 

not the case in the present appeal. I do not therefore consider they would 
provide a justifiable precedent for withholding permission for the development 

proposed. In any event, each application should be considered on its own merits 
and that is the approach I have taken in this appeal.  

Conditions  

21. I have considered the conditions suggested by the Council. In addition to the 
standard time commencement condition, a condition specifying the plans is 

necessary in order to provide certainty. Likewise, a condition restricting use of 
the annex for general occupation is necessary in order to ensure that the annex 

is not available for general occupation.  However, I do not consider the Council’s 

                                       
2 Refs: APP/E2734/W/17/3154236 & APP/F1610/W/17/3175535 
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suggested condition requiring the keeping of a record of guests is necessary and 

I have some concerns regarding its enforceability.  

Conclusion  

22. For the reasons set out above, and having had regard to all other matters 
raised, I conclude that the appeal should be allowed.  

Rory Cridland  

INSPECTOR 

 

APPEARANCES 

FOR THE APPELLANT 

Mr Ian Robertson     Property Renovations Ltd 

 

FOR THE COUNCIL 

Mr Lewis Andrews BA, BTP MRTPI  Lead Planning Officer 

Mr Kristian Evely      Planning Officer 

 

OTHER INTERESTED PARTIES 

Mr Michael Stokes     Frithelstock Parish Council 

Mrs Paton-Smith      Local Resident 

Mr M Goldman      Local Resident 

Mr R Joseph      Local Resident 

 

 

ADDITIONAL DOCUMENTS SUBMITTED AT THE HEARING:  

1. Fuel invoices from the appellant showing purchases of propane gas (Exhibit 
LE1). 

2. Council statement providing an update on the status of the emerging NDTLP 
(Exhibit LE2).  

3. Copy of Policy ST22 of the NDTLP (Exhibit LE3). 
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